Running head: NEGLIGENCE		2

NEGLIGENCE		2








Negligence
Name
Institutional Affiliation
Date






Negligence
In our day-to-day life, negligence refers to carelessness. Torts are the legal wrongs that an individual or a party suffers in the hands of another. Negligence is a tort that was developed because some types of damage and losses occur between parties who do not have contracts between them, and it becomes difficult for the damaged party to sue the other (Ceil, 2019). As such, most of these acts of negligence that caused damages, injuries and even loss of lives went unresolved and perpetrators would go scot-free because in most cases, the two parties did not have contractual relationships.  As a result, the tort of negligence was developed which held that everyone has a duty of care to their neighbor. This gave people the power to sue those who cause damage and injury to them as a result of negligence. The law gave people the sense of responsibility for their actions, as well as responsibility of the safety of those close to them at any given time.
 In the case of Donoghue v Stenveson in 1932, the House of Lords ruled that a person should be able to sue another party who caused harm to them even if they do not have a contractual agreement between them. In the case of Donoghue v Stenveson, it happened that Donoghue was bought a bottle of beer by her friend. After she drunk half of the content, she realized that the bottle contained a rotting snail. She suffered shock and nervousness (Atkin, 1932). Based on contract law, Donoghue could not sue the beer manufacture because it was her friend who was party to the contract and not her. In this regard, it is her friend who had bought the bottle of beer from the manufacture and not her. As such, she did not have any contractual relationship with the manufacturer making it hard for her to sue the manufacturer. However, following this situation, the House of Lords created a new principle of the law which held that each person has the responsibility to care for their neighbor which made it possible for Donoghue to sue the beer manufacturer for the damages she suffered. However, in the tort of negligence, there are a number of elements that a claimant has to prove in order to claim damages. The plaintiff has to prove that the accused owed them a duty of care. Also, the claimant must prove to the court that the offender broke that duty of care and that the damage or injury was a direct consequence of the breach. Through this kind of proof, the judge then determines what damages were suffered by the plaintiff and then lays out the amount to be paid by the defendant.
The tort of negligence has proved to be very useful and important especially in the workplace setting. It is important to understand that the tort of negligence is put in place to restore an individual that has been injured or damaged by the misconducts of a corporation or an individual. Restoration in this case refers to reinstating the damaged person into the condition that they were before the injury or the damage. This is achieved by awarding the injured person monetary compensations which are meant to pay for the medical bills, lost wages and compensating for the physical or mental pain that the victim has suffered as a result of the other party’s negligence (Chaudhary, 2020). The manner in which this law has proven to be useful particularly in the workplace is in regard to punishing misconducts of the corporations and individual employers who cause harm to their employees and the environment through negligent misconducts. Having a working environment that is not safe for employees could result in injuries. Employees could sue the employer for the damages occurring to them as a result of their negligence. Existence of this law makes it expensive for employers to be negligent. It has also led to formulation of negligent policies in the workplace that guide employees on how to conduct themselves in the workplace to ensure that they are safe. In this regard, employees also offer safety gears and education to their employees on how to avoid being injured in the workplace. They go a step further to offer safety equipment and create a safe and conducive working environment. They also put stern policies on the management to ensure that the organization is always alert and leaves no room for negligence. The fear of being sued and having a jury determine the damages that the plaintiff has incurred as result of negligence by the corporation or the individual employer cause these employers to become more careful. It makes them formulate policies that would help them prevent any form of negligence that would result in injuries and damage to employees. The law has impacted the workplace in that; if it were not created, companies and individual employers would choose not to be careful especially when being careful involves monetary investments. If the law was not created, employers would not invest their money in the safety of their employees because first, it involves money and secondly, even if the employees got injured, they would not able to sue their employers since no law protects them.
The moral basis associated with the tort of negligence is that; the acts of negligence that occur in different settings including the workplace, residential areas, roads, institutions among other areas that cause severe damages, injuries and even loss of lives. The perpetrators of the acts would go scot-free is not well handled or if the tort of negligence did not exist. These incidents occur between people who do not have contractual relationships as well as those with contractual relationships between them. Those without contractual relationships with the offender being the most vulnerable. Under the contract law, it would be impossible to sue a person that has caused injury, damage or harm to another with whom they do not have a contractual relationship. Under the contract law, the damaged person has nothing to sue the other party over. Therefore, the tort of negligence comes in handy as it provides a ground where everyone has a duty of care to their neighbor and enables people to sue those who cause damage or injury to them even if they do not have a contractual partnership together (Katsivela, 2018). It is due to this law that employers have heightened safety policies in their organizations in fear of being sued. The fear of being sued and having to pay for damages that were incurred as a result of negligence in the workplace has made employers more careful. Similarly, employers have become more careful because the costs it could incur in compensating their injured employees could be enormous pulling the company far behind. They have invested in the safety of their employees. This law is needed to ensure that people feel responsible for the safety of those close to them. Manufacturers get the sense that if their products harm their customers, they can be sued and made to compensate the claimants for the damages. Generally, this law is needed to make everyone cautious of their actions. If it were not in existence, people would suffer losses and damages due to carelessness of other people and would go scot-free. The law is needed to ensure that people mind the safety of others in their dealings. The law not only deters negligence but also selfishness. In this regard, it ensures that people do not just consider themselves as they go about their businesses but also be mindful of other people’s safety and wellbeing.
It is needed to make everyone consider the safety of the people around them when going about their businesses. 
An example of a workplace that the tort of negligence law has impacted is a United States-based construction company called Turner. In 2019, the company was sued by Michael Hickey who fell on site while working for the company. What he terms as “gravity related accident” caused injury to his right arm and shoulder as well as the nervous system. His fall allegedly resulted from unguarded hazardous opening, a concealed hazardous opening, lack of safety harness and slippery conditions (Howe, 2021). All these translate to company’s negligence. The claimant is seeking compensation for the injuries and loss of income as he cannot work due to his injuries. This impacted the company in that; it started emphasizing on safety policies afresh. The company also started taking stern actions on employees who did not adhere to set safety policies. Turner started emphasizing on using fall protection when working on heights, and communicating hazards to others. These among other safety policies have been emphasized afresh as the company awaits the courts verdict on the case. 
It is recommendable that organizations put the safety of their associates first. It is without a doubt that investing in employee safety costs money. However, this expensive investment is better than frequent negligence related lawsuit that may end up costing the company more than it would have cost it to invest in beefing up safety in the workplace (Fleming, 2017). Manufacturers too should be cautious in their products’ manufacturing processes. They should ensure that their products are 100% safe for consumption. They should avoid any form of negligence that may result in harming their customers when they consume their products. This would enhance efficiency in business operations and safety of the people. In the event a claimant can successfully prove all the elements of negligence, the jury will determine what damages have been incurred by the negligence of the company, and may result in expensive compensations to injured persons.  
In a nutshell, the tort of negligence helps to have parties injured or damaged by negligence of others to be compensated. However, for one to be compensated, they have to prove to the court that the accused owed them a duty of care, the accused breached that duty of care and that the claimant suffered loss or damaged due to the breach. This law has proven useful and important as it has deterred corporations and individual employers from negligence and misconducts that put the safety of its associates at risk. It has deterred negligence, and has made people to be watchful and considerate of other people’s safety when going about their daily activities. Also, it has created a society where everyone, regardless of the setting or nature of relationship, feels responsible for the safety of those close to them as they carry on their day-to-day activities. The safety of other people has become important and a factor to be considered by everyone due to the consequences that result from negligence.
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